
                                                                    
IN THE COURT OF SUB-DIVISIONL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
 
G.R. CASE NO. 431/2011 
(U/S  279/304(A)  I.P.C.) 

   
 

 STATE 

-Vs- 

Sri Ranjit Biswas 
…………… Accused person. 
 

 
Present :  Sri A. J. Baishya 

Sub-Divisional Judicial Magistrate(S), 
Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, A.P.P.  

 Ld. Advocate appeared for the defence  : 

 Mr. M. Khakhlari. 

 
Evidence recorded on : 10-03-15, 18-09-15, and 12-11-15. 

Argument heard on : 14-12-2015. 

Judgment delivered on :  14-12-2015. 
 
 

J U D G M E N T 

 
1.    Briefly the prosecution case was that informant Sri Dimbeswar Baruah, a 

resident of Udalguri Town under Udalguri police station lodged the written 

ejahar before Udalguri police station on 26-11-2011 stating inter-alia that on 

12-10-2011 at about 12-00 O’ clock while his sister Smt. Bimala Baruah was 

returning from No.1 Fuhurabari L.P. School towards her home, sitting on the 

back seat of the offending motorcycle bearing Registration No. AS 01/AW-8615 

ridden by the accused person, fell down from the bike due to its negligent 

driving and excessive speed and for which his sister sustained severe injury. 



Though his sister was taken to Udalguri Civil Hospital and then immediately 

shifted to GMCH but his sister succumbed to injury. So the informant prayed 

before police for taking necessary action. He mentioned the cause of delay in 

lodging the ejahar due to keeping himself busy in the funeral rituals the 

deceased.  

 
2.    After receiving the aforesaid ejahar the  Officer-in-Charge of Udalguri 

police station registered a case u/S 279/304(A) I.P.C. During the period of 

investigation the Investigating Officer seized the offending vehicle. The PM 

report of deceased was also collected by the Investigating Officer. The 

connected vehicle was examined by the MVI. Though the accused was arrested 

but subsequently released him on bail. And after completing the investigation 

the Investigating Officer submitted the charge-sheet against the accused u/S 

279/304(A) I.P.C. Hence the prosecution case.   

 
3.  Necessary processes were issued for causing appearance of the accused 

person before the court. Accordingly the accused appeared. Copies of relevant 

documents were furnished to the accused. Then the offence u/S 279/304(A) 

I.P.C. was explained to the accused to which the accused pleaded not guilty 

and claimed to the tried. 

 

4.     POINTS FOR DETERMINATION OF THE CASE : 

 
I. Whether the accused had driven the vehicle so rashly and 

negligently as to endanger the human life on the public road 

and thus committed the offence punishable u/S 279 I.P.C? 

II. If so, whether the victim succumbed to injury due to such rash 

and negligent act of the accused and thus committed the 

offence punishable u/S 304(A) I.P.C? 

 

5.   During the trial the prosecution has examined as many as 3 PWs to 

bring home the case. The accused is dispense with for examination u/S 313 

Cr.P.C. The defence plea is to total denial. Moreover, no witness has been 

examined by the defence. Then argument has been heard from both sides and 

on close of trial I have come into the following decisions.  

 



 
DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.   PW 1 Sri Dimbeswar Barauah, the informant of the case has 

deposed in his evidence that on the day of occurrence he came to know over 

phone that his sister Bimala Baruah had met an accident at Garoimari. Then he 

immediately rushed to the place of occurrence. His sister was immediately taken 

to Udalguri Civil Hospital hospital, then she was shifted to Guwahati Medical 

College & Hospital and near about one week she took her last breath there.  He 

did not know how the accident occur. He lodged the ejahar and exhibited it as 

Ext. 1 and his signature as Ext. 1(1). 

   
7.   PW 2 Sri Upen Baishya has stated that he could come to know that 

the deceased fell down from a motorcycle and she was shifted to GMCH; but 

there she collapsed to her injury. He did not know how the occurrence had 

taken place. 

    
8.   PW 3 Manik Kalita has stated nothing any material in his evidence.  

 
9.   From the above discussion of evidence of PW 1, PW 2 and PW 3 it 

is found that none of the PWs are the eye witness of the accident and no 

implicating material was found to incriminate the accused person with the 

alleged occurrence.  

 
10.    So what is stated by the PWs is not sufficient enough to 

prove the allegation brought against the accused person by the ejahar of PW1. 

No matter was found for driving the vehicle in rash and negligent manner on 

the part of the accused. The evidence of PW 1 is not corroborated by the other 

PWs. Moreover, the accused did not meet any accident thereto himself; the 

deceased fell down from the motorcycle. So it is found that the prosecution has 

totally failed to prove the ingredients of offence u/S 279/304(A) I.P.C. with the 

material of beyond reasonable doubt against the accused person. Hence the 

accused is entitled to acquittal for benefit of doubt. 

 

 

 

 



O R D E R 

11.   As the prosecution has failed to prove the case with the material of 

beyond reasonable doubt, so the accused person is  acquitted and set him at 

his personal liberty forthwith. The bail bond, if any, furnished on his behalf is 

also discharged from the case. 

 
12.   The judgment is given under my Hand and Seal of this court on 

this 14th day of December, 2015. 

 

Dictated and corrected by me: 

 

 
 

   (Sri A.J. Baishya)             (Sri A.J. Baishya) 

  SDJM(S)                               SDJM(S)   

   Udalguri, BTAD, Assam.               Udalguri BTAD, Assam.  

 

 

 

APPENDIX 

 
A. Prosecution witnesses : PW1  Sri Dimbeswar Baruah 
     PW 2 Sri Upen Baishya 
     PW 3 Sri Manik Kalita 
          
B. Defence witness  : Nil. 
 
C. Documents exhibited : Ext. 1 – Ejahar. 
      

 

 

Sub-Divisional Judicial Magistrate(S)  
        Udalguri BTAD, Assam. 


